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Specification 

1 . The abstract of the disclosure is objected to because the abstract contains claim 
language, such as the word "said". Correction is required. See MPEP § 608.01(b). 

Claim Objections 

2. Claim 1 1 is objected to because of the following informalities: "furthermore" 
should read as "further" in order to be grammatically correct. Appropriate correction is 
required. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1 0, 1 2, 1 5 and 1 6 are rejected under 35 U.S.C. 1 02(b) as being 
anticipated by Rubinstein et al (5,462,062). 

Rubinstein et al disclose a bone marrow biopsy device and further disclose 
needle arrangement comprising a tubular body, having a proximal end associable with a 
grip and being provided with an edge free at the opposite end, lamina elements 
protruding towards said proximal end and movable between a neutral position in which 
said lamina elements lies near said tubular body and an operating position in which said 
lamina elements is distanced from said tubular body, wherein said lamina elements is 
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formed from a portion of said tubular body; the needle arrangement comprises an outer 
tubular body extending externally of said tubular body; the lamina elements are triangle- 
shaped; and the lamina elements are angularly spaced between one another by about 
120° (the right edge of 44a is approximately 120° from the right edge of 44d). See 
Figures 3A-3D. 

5. Claims 1 0, 1 2, 1 3 and 1 7 are rejected under 35 U.S.C. 1 02(b) as being 
anticipated by Stewart (3,175,554). 

Stewart discloses a biopsy needle and further discloses needle arrangement 
comprising a tubular body, having a proximal end associable with a grip and being 
provided with an edge free at the opposite end, lamina elements protruding towards 
said proximal end and movable between a neutral position in which said lamina 
elements lies near said tubular body and an operating position in which said lamina 
elements is distanced from said tubular body, wherein said lamina elements is formed 
from a portion of said tubular body; the needle arrangement comprises an outer tubular 
body extending externally of said tubular body; the outer tubular body comprises 
protuberances so shaped as to move said lamina elements from said neutral position to 
said operating position; and the lamina elements are defined by notches that are 
obtained in said tubular body. See Figures 7, 8 and 10-12. 

6. Claims 10, 1 1 and 18 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Kovac et al (DE 343091 0 A1 ). 

Kovac discloses a biopsy needle and further discloses needle arrangement 
comprising a tubular body, having a proximal end associable with a grip and being 
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provided with an edge free at the opposite end, lamina elements protruding towards 
said proximal end and movable between a neutral position in which said lamina 
elements lies near said tubular body and an operating position in which said lamina 
elements is distanced from said tubular body, wherein said lamina elements is formed 
from a portion of said tubular body; the needle arrangement furthermore comprises a 
window member shaped to enable said sample to be extracted by said device; and the 
window member has a perimeter defined by a pair of straight margins that are 
connected at a pair of ends by an arched proximal border and at a pair of opposite ends 
by an arched distal border. See Figure 1 . 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 1 1 and 1 8 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Rubinstein et al (5,462,062) as applied to claim 10 above, and further in view of 
Harris (3,683,892). 

Rubinstein et al, as discussed above, disclose a bone marrow biopsy device, but 
fails to disclose a window member shaped to enable said sample to be extracted by 
said device; and the window member has a perimeter defined by a pair of straight 
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margins that are connected at a pair of ends by an arched proximal border and at a pair 
of opposite ends by an arched distal border. 

Harris discloses a biopsy device and further discloses a window member shaped 
to enable said sample to be extracted by said device; and the window member has a 
perimeter defined by a pair of straight margins that are connected at a pair of ends by 
an arched proximal border and at a pair of opposite ends by an arched distal border. 
See Figure 1. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the means of Rubinstein et al to include the use of a 
window, as per the teachings of Harris, since it would provide a means of allowing the 
user to determine the size of the acquired sample, while allowing access to the sample 
after the procedure. 

9. Claims 1 1 and 1 8 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Stewart (3,175,554) as applied to claim 10 above, and further in view of Harris 
(3,683,892). 

Stewart, as discussed above, disclose a biopsy needle, but fail to disclose a 
window member shaped to enable said sample to be extracted by said device; and the 
window member has a perimeter defined by a pair of straight margins that are 
connected at a pair of ends by an arched proximal border and at a pair of opposite ends 
by an arched distal border. 

Harris discloses a biopsy device and further discloses a window member shaped 
to enable said sample to be extracted by said device; and the window member has a 
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perimeter defined by a pair of straight margins that are connected at a pair of ends by 
an arched proximal border and at a pair of opposite ends by an arched distal border. 
See Figure 1. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the means of Rubinstein et al to include the use of a 
window, as per the teachings of Harris, since it would provide a means of allowing the 
user to determine the size of the acquired sample, while allowing access to the sample 
after the procedure. 

10. Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over Stewart 
(3,175,554) as applied to claim 10 above, and further in view of Wood (2003/0093007 
A1). 

Stewart, as discussed above, disclose a biopsy needle with an inner stylet 
slidable within the lumen, but fail to disclose an inner tubular body slidably insertable 
inside said tubular body. 

Wood discloses a biopsy means and further discloses a hollow stylet (28D). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to substitute the stylet of Stewart with a hollow stylet, as per the 
teachings of Wood, since one of ordinary skill in the art would be able to substitute a 
solid stylet with a hollow stylet without modifying the function of Stewart. 

1 1 . Claims 1 5 and 1 6 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Stewart (3,175,554) as applied to claim 10 above, and further in view of Rubinstein 
et al (5,462,062). 
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Stewart, as discussed above, disclose a biopsy needle, but fail to disclose the 
lamina elements are triangle-shaped; and the lamina elements are angularly spaced 
between one another by about 120°. 

Rubinstein et al, as discussed above, disclose a bone marrow biopsy device and 
further disclose the lamina elements are triangle-shaped; and the lamina elements are 
angularly spaced between one another by about 120° (the right edge of 44a is 
approximately 120° from the right edge of 44d). See Figure 3D. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the means of Stewart to include triangular shaped 
elements and spacing the elements apart by about 120°, as per the teachings of 
Rubinstein et al, since it would provide an alternate shape of the lamina elements, while 
still providing a means of severing the sampled tissue form the surrounding tissue. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brian Szmal whose telephone number is (571)272-4733. 
The examiner can normally be reached on Monday-Friday, with second Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Max Hindenburg can be reached on (571) 272-4726. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Brian Szmal/ 
Examiner, Art Unit 3736 



